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Announcements.

!) WTO – GPA

The World Trade Organisation (WTO) is the only international organisation dealing with the rules of trade between nations. Trade is regulated WTO agreements which are negotiated and signed by the bulk of the world’s trading nations and ratified in their parliaments. The role of the WTO is to help producers of goods and providers of services, conduct their business. The UK has been an “observer members’ by virtue of its membership of the EU which is the main member.

The Agreement on Government Procurement (GPA) is a multinational agreement between some of the WTO members. the Agreement has 20 signatories, one of which is the EU, covering 48 WTO members. A further 34 WTO members, including all 27 EU member states, participate in the GPA Committee as observers. Of these, 9 members are in the process of acceding to the Agreement. The GPA sets out rules for procurement in a similar way to the EU procurement Directives. The aim of the GPA is to open government procurement markets among its signatories. Several rounds of negotiations have opened procurement activities worth an estimated US$ 1.7 trillion annually to competition. Prior to BREXIT, the UK applied to the GPA for full membership in 2018, the WTO states he GPA parties unanimously “re-emphasised their clear desire for the UK to continue to participate in a seamless manner post Brexit”.” At a meeting of the WTO’s Committee on Government Procurement of 27 February 2019, the GPA parties approved the UK’s application.

The result is that over the past month, an increasing number of tenders have been published which are “open to GPA participation”. These are therefore open to companies/providers in the GPA countries. These are with dates of accession to both the 1996 and the updated 2014 GPA:

	Signatories
	Date of entry into force/accession

	
	GPA 1994
	Revised GPA

	Armenia 
	15 Sep 2011
	6 June 2015

	Australia 
	5 May 2019
	5 May 2019

	Canada
	1 Jan 1996 
	6 Apr 2014

	European Union
with regard to its 28 member states:
	
	6 Apr 2014

	Austria, Belgium, Denmark, Finland, France, Germany, Greece, Ireland, Italy, Luxemburg, the Netherlands, Portugal, Spain, Sweden and the United Kingdom
	1 Jan 1996
	

	Cyprus, Czech Republic, Estonia, Hungary, Latvia, Lithuania, Malta, Poland, Slovak Republic and Slovenia
	1 May 2004
	

	Bulgaria and Romania
	1 Jan 2007
	

	Croatia
	1 Jul 2013
	

	Hong Kong , China
	19 Jun 1997
	6 Apr 2014

	Iceland
	28 Apr 2001
	6 Apr 2014

	Israel
	1 Jan 1996
	6 Apr 2014

	Japan
	1 Jan 1996
	16 Apr 2014

	Korea, Republic of
	1 Jan 1997
	14 January 2016

	Liechtenstein
	18 Sep 1997
	6 Apr 2014

	Moldova, Republic of 
	14 July 2016
	14 July 2016

	Montenegro
	15 July 2015
	15 July 2015

	Netherlands with respect to Aruba
	25 October 1996
	21 August 2014

	New Zealand
	12 August 2015
	12 August 2015

	Norway
	1 Jan 1996
	6 Apr 2014

	Singapore
	20 Oct 1997
	6 Apr 2014

	Switzerland
	1 Jan 1996
	Pending

	Chinese Taipei
	15 Jul 2009
	6 Apr 2014

	Ukraine 
	18 May 2016
	18 May 2016

	United States
	1 Jan 1996
	6 Apr 2014


Tenders already published allowing participation by GPA countries include services those for health and social care contracts. It appears therefore, that in a number of aspects of BREXIT, not only the government but a number of local authorities, Police services and some health trusts have been undertaking detailed preparation for some time.

In the event of a “no deal BREXIT” procurement regulations would change at 11pm on 31st October. This would mean that all tenders not awarded by that time would complete under GPA rules as would all new tenders published from that time. 

2) Over the coming weeks we will look at the differences between EU and GPA procurement rules.

1) It will be important for many UK providers of social care to note that the draft SI covering the changes makes no mention of changes to the Light Touch Regime, which we assume will continue.

2) It appears that GPA rules do allow for shorter timescales between tender publication and deadline, however the posting of (paper copies) of tenders does seem to be allowed. How this will work will remain to be seen. Now might be the time to consider tender preparation capacity. This is an area which, in the past, has been seen as an area of savings at times of real and potential financial stress. This is a short-sighted approach for the simple reason that providers who depend on contracts for income need business development staff to maintain their cash flow in the long term.

3) The good news is in the area of challenging, known as “protest”.  The initial challenge may be to a designated, third party or mediator, and may proceed to arbitration for settlement which could go either way. This removes the sometime rather Cavalier approach to challenges observed in some authorities, concerns that a provider might be “black listed “in some way, it also makes challenging less costly.

3) The government’s worst-case scenario report relating to social care

Government Response to the Humble Address Motion submitted under Standing Order No. 24 on 9 September 2019

Official -Sensitive: Operation Yellowhammer: HMG Reasonable Worst Case Planning Assumptions

•When the UK ceases to be a member of the EU in October 2019 all rights and reciprocal arrangements with the EU end. 

•The UK reverts fully to ‘third country’ status. The relationship between the UK and the EU as a whole is unsympathetic, with many MS (under pressure from the Commission) unwilling to engage bilaterally and implementing protections unilaterally, though some MS may be more understanding.

•No bilateral deals have been concluded with individual member states with the exception of the reciprocal agreement on social security coordination with Ireland.EU Citizens living in the UK can retain broadly all rights and status that they were entitled to prior to exit from the EU, at the point of exit.

•Public and business readiness for a no-deal will remain at a low level, and will decrease to lower levels, because the absence of a clear decision on the form of EU Exit (customs union, no deal etc) does not provide a concrete situation for third parties to prepare for. Readiness will be further limited by increasing EU Exit fatigue, due to the second extension of Article 50, which will limit the effective impact of current preparedness communication. [To be reviewed]

•Business readiness will not be uniform –in general larger businesses across sectors are more likely to have better developed contingency plans than small and medium sized businesses. Business readiness will be compounded by seasonal effects, impacting on factors such as warehouse availability. 

•Concurrent risks associated with autumn and winter such as severe weather, flooding and seasonal flu could exacerbate a number of impacts and stretch resources of partners and responders.

•Private sector companies’ behaviour will be governed by commercial considerations, unless influenced otherwise.

•HMG will act lawfully and in accordance with the rule of law, including by identifying the powers it is using to take specific actions

Health and Social Care section of the Report.

There is an assumption that there will be no major change in adult social care on the day after EU Exit. The adult social care market is already fragile due to declining financial viability of providers. An increase in inflation following EU exit would significantly impact adult social care providers due to increasing staff and supply costs, and may lead to provider failure, with smaller providers impacted within 2-3 months and larger providers 4-6 months after exit.There are also possible concurrent localised risks: transport or staff disruption, severe winter weather or flu that could exacerbate the existing market fragility, and that cumulatively could stretch resources of providers and LAs. Intelligence will continue to be gathered to forewarn of/prepare for any impacts on the sector including closure of services and handing back of contracts which are not part of normal market function. In addition, we will look at the status of preparations in four local authorities, which are identified as priority concerns, by mid-August.(DHSC)

4) Title: BREXIT READINESS FUND FOR BUSINESS ORGANISATIONS
2. Awarding Authority: Wales Tourism Alliance, GB. Web: https://www.wta.org.uk/
3. Contract type: Service contract
4. Description: Business Secretary Andrea Leadsom has unveiled a £10 million grant scheme for business organisations and trade associations to support businesses in preparing for Brexit ahead of 31 October 2019.
£10 million available to support trade associations and other business organisations in helping businesses prepare for Brexit
funds will support businesses across the UK in understanding the steps they should now take to be ready for 31 October 2019
events, training and advice will be open to both members and non-members, ensuring businesses of all sizes can benefit
The Business Readiness Fund is open to business organisations and trade associations throughout the UK and will support events, training and the production of advice packs to assist businesses in making sure they are fully prepared for a Brexit on 31 October 2019. Activities funded by the grants must be open to both members and non-members, and to businesses large and small preparing for Brexit on 31 October. They state there 'will be no barriers, such as affordability of membership'.
5. CPV Code(s): 79990000, 79900000, 79411100, 79411000
6. NUTS code(s): UKL, UKL1, UKL14
7. Main site or location of works, main place of delivery: UK.
8. Reference attributed by awarding authority: Not provided.
9. Estimated value of requirement: Business Secretary launches £10 million Brexit readiness fund for business organisations
10. Applications for grants will be accepted up to 30.9.2019.
11. Address to which they must be sent: For further information on the above contract please visit Web: https://www.wta.org.uk/news/business-secretary-launches-10-million-brexit-readiness-fund-for-business-organisations
12. Other information: Applications for grants will be accepted up to Monday 30 September 2019 and administered through a dedicated website. Funding will have to be used on activities to be completed ahead of 31 October 2019 in order to ensure they are focused on Brexit preparations and that our businesses are fully prepared for Brexit day.Business Secretary Andrea Leadsom said:
The UK will be leaving the EU on 31 October. For businesses that still feel unprepared, I am determined to do everything I possibly can to ensure they are fully ready for Brexit.We know that companies often rely on the wider business community for help and advice with planning. Business groups will now be given the necessary tools to engage with this crucial task, communicating with non-members and businesses of all sizes.The funding we are announcing today will mean business organisations from all sectors across the country can stand resolutely behind businesses large and small to support them in preparing for, and seizing the opportunities of, leaving the EU.
Applications are invited for practical advice and support, including (but not limited to): advice packs; information campaigns; webinars; podcasts; events or training workshops. Activities supported by the fund must:
be delivered in their entirety by 31 October 2019
be additional to those activities already in delivery or planned to be delivered
be made available to all businesses in the sector or geographical area and cannot be restricted to an organisation’s members or subscribers
be free (non-chargeable) to businesses
not create a competitive advantage to certain businesses
Proposed initiatives will be required to deliver their intended impact by the 31 October 2019, and this will be subject to government scrutiny.
The funding forms part of the £108 million recently announced by HM Treasury to promote and support businesses in ensuring they are ready for Brexit, including a national programme of business readiness and helping exporters to prepare for, and capitalise on, new opportunities.

5) Actions for adult social care providers to prepare for Brexit 

What adult social care providers and local authorities need to do to prepare for a no-deal Brexit.

https://www.gov.uk/guidance/actions-for-adult-social-care-providers-to-prepare-for-brexit?utm_source=385cc854-90e3-4f2c-8cae-e4baf4f386dc&utm_medium=email&utm_campaign=govuk-notifications&utm_content=immediate
6) Accounting for UK companies after Brexit 
How companies incorporated in the UK, or where the parent company is incorporated in the UK, can comply with UK accounting and reporting requirements after Brexit.

https://www.gov.uk/guidance/accounting-if-theres-no-brexit-deal?utm_source=7ad3d003-4e7c-4368-8dc0-3d4e69a02f92&utm_medium=email&utm_campaign=govuk-notifications&utm_content=immediate
7) HMRC Brexit communications resources 
HM Revenue and Customs resources to help preparations for Brexit.

https://www.gov.uk/government/publications/hmrc-brexit-communications-resources?utm_source=63b12b46-3ad8-4696-9ca8-56a48a3e906d&utm_medium=email&utm_campaign=govuk-notifications&utm_content=immediate
8) Procurement Policy Note 05/19: Tackling Modern Slavery in Government Supply Chains 
This guidance sets out how UK Government departments must take action to ensure modern slavery risks are identified and managed in government supply chains. https://www.gov.uk/government/publications/procurement-policy-note-0519-tackling-modern-slavery-in-government-supply-chains?utm_source=24547101-5fd5-4d67-9943-3b62730698a5&utm_medium=email&utm_campaign=govuk-notifications&utm_content=immediate
9) Pay VAT when you sell digital services to EU customers after Brexit 
Declare sales and pay VAT if you sell digital services to EU customers, by registering for VAT or VAT MOSS in an EU member state. 

https://www.gov.uk/guidance/pay-vat-when-you-sell-digital-services-to-eu-customers-after-brexit?utm_source=1a1b3a02-c50c-4a30-9df2-df79d4db718e&utm_medium=email&utm_campaign=govuk-notifications&utm_content=immediate
10) Claim VAT refunds from EU countries after Brexit 
Find out how to claim VAT refunds from EU member states after Brexit. 

https://www.gov.uk/guidance/claim-vat-refunds-from-eu-countries-after-brexit?utm_source=340f37cd-02d9-4bf5-b983-334b4bee08b8&utm_medium=email&utm_campaign=govuk-notifications&utm_content=immediate
11) Crown Proceedings Act 1947 
Crown Proceedings Act 1947: list of authorised government departments

https://www.gov.uk/government/publications/serve-the-treasury-solicitor-with-legal-proceedings?utm_source=18022032-55c4-42d0-bad4-3bd02f838531&utm_medium=email&utm_campaign=govuk-notifications&utm_content=immediate
12) Personal information charter 
This charter sets out what you can expect from the Department of Health and Social Care when we ask for or hold your personal information – and what we ask for from you.

https://www.gov.uk/government/organisations/department-of-health-and-social-care/about/personal-information-charter?utm_source=597cab39-81d8-4f94-ae28-98718acc56af&utm_medium=email&utm_campaign=govuk-notifications&utm_content=immediate
13) Flowcharts for import and export processes after Brexit 
The way you import to and export from the EU will change after Brexit. These flowcharts explain the new processes for certain goods and products.

https://www.gov.uk/government/collections/flowcharts-for-import-and-export-processes-after-brexit?utm_source=dfc3411c-f45b-43e5-9773-d44007001cb3&utm_medium=email&utm_campaign=govuk-notifications&utm_content=immediate
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